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Planned Unit Development

5.1 PUD Intent, Uses, & Standards

Intent

The purpose of these regu-
lations is to provide
greater design flexibility in
the development of land
when consistent with the
Comprehensive Plan and
intent of the Zoning and
Subdivision Control Ordi-
nances.

Planned Unit Develop-
ment regulations are in-
tended to encourage inno-
vations in land develop-
ment techniques so that
unique opportunities and
circumstances may be met
with greater flexibility.
Planned Unit Develop-
ments should be used to
address unique environ-
mental concerns, provide
a unigue mix of land uses,
and implement the Com-
prehensive Plan in ways
not considered by the es-
tablished zoning districts.
A Planned Unit Develop-
ment should not be used if
the proposed devel opment
can be created using es-
tablished zoning districts.

See Also:

IC 36-7-4-1500 series,
(Planned Unit Development)

Plan Commission Rules of
Procedure

PaGce: 5-2

A. Uses: All uses are subject to the discretion and approval of the

appropriate legislative body through the process established by this
Article. No uses are granted by right, and no uses are considered
Conditional. All land uses proposed in a Planned Unit Devel opment
must be compatible with the intent of the Comprehensive Plan and
the characteristics of surrounding land uses and zoning districts.

. Development Requirements: Development requirements for all

proposed Planned Unit Developments shall be created by the appli-
cant as part of the Final Plan submittal. All proposed development
requirements are subject to the review and approval of the applicable
Plan Commission and legidative body. Generally, the Planned Unit
Development shall provide requirements for the development that
replace (1) thelot requirements established by Article 3, Zoning Dis-
tricts, (2) each topic arearegulated by Articles 6,7,8,9, and 10 of this
Ordinance, and (3) any requirements replacing those established by
the Subdivision Control Ordinance. The development requirements
may reference provisions of this Ordinance, but (1) must specify that
periodic amendments to this Ordinance will apply and (2) may not
reference any specific zoning district.

. Rulesof Procedure: All proceedings brought under thisArticleare

subject to the Rules of Procedure of the Plan Commission.

. Origination of Proposals. Any applicant may propose a Planned

Unit Development district in accordance with the procedures
established in thisArticle. The applicant making\the proposal must
intend to act asdevel oper or sponsor of the development. A parcel or
site proposed for a Planned Unit Develgpment may or may not be
under single ownership.
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5.1 PUD Intent, Uses, & Standards (cont.)
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5.2 General Application Requirements

See Also:

Plan Commission Rules of
Procedure

Plan Commission Calendar
of Filing & Meeting Dates

Planned Unit Development

Pace: 5-4

A. General Application Requirements: All applicationsshall be made
onformsprovided by the Planning Director. All applicantsshall submit
original applicationsthat arecompletedintheir entirely inink or typed.
Fees shall be paid at the time the application is submitted.

1. CopiesRequired: All applicants shall submit copies of applica-
tions and necessary attachments as required by the policies of
the Planning Director and the applicable Rules of Procedure of
the Plan Commission.

2. IncompleteApplications. No applicationwhichisincompleteshall
be assigned areference number; nor shall it be scheduled for any
meeting or public hearing. The required fee shall be part of the
application.

B. Review Schedule: All applicationsshall be assigned reference num-
bersby the Planning Director. Applicationsshall be scheduled by the
Planning Director for the appropriate public hearings based on the
completeness of the application consistent with the requirements of
thisArticle and the adopted Calendar of Filing and Meeting datesfor
the Plan Commission.
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5.3 Preliminary Plan

A. Application: The petitioner shall submit a Preliminary Plan review
application, therequired filing fee, the Preliminary Plan, and any other
supporting information.

B. Preliminary Plan Data: ThePreliminary Plan may taketheform of
abooklet of letter and/or tabloid sized paper, a set of 24 inch by 36
inch sheets, or acombination of theseformats. The Preliminary Plan
may include any graphics that will explain the features of the
development. Thefollowing shall beincluded in the Preliminary Plan
submission.

1

Cover Page & Index: The cover sheet shall indicatethat itisthe

Preliminary Plan for that particular devel opment and includethe

date of submittal, anindex identifying all sectionsincludedinthe

Preliminary Plan document, and referencesto any separate sheets

of information.

Site Description: A description of the property and petitioners

involved, including:

a. the name, mailing address, e-mail address, and telephone
number of the applicant,

b. the name, mailing address, e-mail address, and telephone
number of any land surveyors, engineers, or other professionals
responsiblefor the Preliminary Plan design,

c. thelegal description of the subject property and common
address of the site, and

d. the proposed name of the development (if applicable).
Phasing Plan: A phasing plan indicating the general phases by
which Final PUD Plans may be submitted, if any.
Vicinity Map: A vicinity map showing the use and,.zoning of al
properties within 1,320 feet (1/4 mile) of the propertysubject to
the Preliminary Plan.
Common Holdings Map: A map of any property adjacent to the
property subject to the Preliminary Plan thatis owned or otherwise
controlled by any or al of the applicants. The Common Holdings
Map shall be accompani ed by ageneral description of the future
development of that property/and its relationship to the area
included in the Preliminary Plan.YThe general description may be
ineither text or map form anelshall include, at aminimum, general
land uses, general stréet patterns and access points, and general
drainage plans.

Existing Site Conditions. A site survey of all existing conditions

on the subject'property, including:

a. Built Feattres. All existing streets (including travel lanes,
rights-of -way, etc.), established open spaces, and structures;

b. Easements: All existing easementsand an indication of their
purpose;

c. Topography: A topographic survey extrapolated from USGS
data or otherwise meeting the requirements of the Planning
Director;

ErrecTive DATE - MM/DD/YY

Intent

The purpose of the Prelimi-
nary Plan is to provide a
formal opportunity for the
applicant, the Plan Com-
mission, and the legidative
body to discuss the gen-
eral elements of the pro-
posed PUD. The Prelimi-
nary Plan prepares the
Plan Commission and leg-
islative body for a future
discussion of details and
minimizes the risk incurred
by the applicant in creat-
ing the Final Plan.

See Also:

Chapter 2.4,
Development Review
Committees

Plan Commission Calendar
of Filing & Meeting Dates

Chapter 12.2,
Notice of Public Hearing

Plan Commission
Rules of Procedure

Comprehensive Plan

Indiana Historic Sites &
Structures Inventory -
Bartholomew County Interim
Report

National Register of
Historic Places

Indiana Register of
Historic Sites & Structures

National Wetlands Inventory

Planned Unit Development
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5.3 Preliminary Plan (cont.)

Planned Unit Development

Note: The Indiana
Historic Stes & Struc-
tures Inventory - Bartho-
lomew County Interim
Report includes an
update for Sand Creek
Township

Pace: 5-6

d.

h.

Natural Features: Thelocation of natural streams, regul ated
drains, 100 and 500-year floodplains and floodways
(extrapolated from FEMA maps), water courses, wetlands
(genera locations as indicated by the National Wetlands
Inventory), and wooded areas;

Utilities: The general location of utilities serving the site
(including waste disposal, water, electricity, natural gas, cable
television, and datatransmission);

Cemeteries. The general location of any cemeteries on, or
within 100 feet of, the site.

Historic Features: Anidentification of any historic features,
specifically those listed as Outstanding, Notable, or
Contributing on the Indiana Historic Sites and Structures
[nventory - Bartholomew County Interim Report or listed in
the National Register of Historic Places and/or Indiana
Register of Historic Sites & Structures; and

Other Features: Any other significant feature(s) that may
influencethe preliminary design of the devel opment.

7. Proposed Development: A description of the proposed

development of the property, including:

a.

Sreet Systems: The general layout and description of
proposed street systems (that identifies proposed arterial and
collector streets);

Land Uses: The general land use areas within the
devel opment (including proposed densitiesof residential uses);
Open Sace: The genera location of ppen space;
Landscaping: The general description of any areas of
landscaping, buffering, and/or/sereening proposed for the
development;

Natural Features: A ‘deScription of the general
accommaodation of natural streams, regulated drains, 100 and
500-year floodplains and floodway's, water courses, wetlands,
and wooded areas identified in Section 5.3(B)(5)(d) above;
Historic Features: A description of the general
accompnodation of historic features, specifically thoselisted
as Outstanding, Notable, or Contributing on the Indiana
Historic Sitesand Structures|nventory - Bartholomew County
laterim Report or listed in the National Register of Historic
Placesand/or IndianaRegister of Historic Sites& Structures,
Written Commitments: A description of any written
commitments that are being proposed as part of the
development;

Covenants. A genera description of any private covenants
and restrictionsthat may be established for the devel opment;
and

Drainage: A general drainage concept meeting the
requirements of the appropriate (City or County) Engineer.

CoLumBuUs & BArRTHOLOMEW COUNTY ZONING ORDINANCE



5.3 Preliminary Plan (cont)

8.

Supplemental Information: Any other information requested by
the Planning Director, Development Review Committee, or Plan
Commission to aid in the review of the Preliminary Plan. This
may included, but not be limited to, topic areas such as traffic,
utilities, flood hazards, and architectural design standards.

C. Review: The application materials shall be reviewed by the
Development Review Committee, consistent with the provisions of
Chapter 2.4 of this Ordinance.

1

Representation: Either the applicant(s) or a representative of
the applicant(s) shall be present during the review to answer
guestionsregarding the petition. If neither ispresent no action or
discussion shall betaken on the petition and it shall berescheduled
for the next meeting of the Development Review Committee.
Revisions: Any revisions to the application materials or the
proposal requested by the Committee shall either be addressed
during the review meeting or through revised application materials
submitted prior to the Plan Commission hearing.

D. PublicHearing Notification: Notification for the scheduled public
hearing regarding the Preliminary Plan shall be compl eted consi stent
with the requirements of Chapter 12.2 of this Ordinance and the
Rules of Procedure of the Plan Commission.

E. Plan Commission Public Hearing: The Plan Commission will
review the application and required supporting information.

1

Representation: Either the applicant(s) or a representative, of
the applicant(s) must be present at the public hearing.to'present
the petition and address any questionsthe Commissien may have.

Presentations: The presentation of reports andtestimony and all

other aspects at the public hearing shall be censistent with the

Rules of Procedure of the Commission.

Possible Action: The Preliminary Planshatbe forwarded to the

legidative body with afavorabl e recormendation, forwarded with

an unfavorable recommendation, or continued by the Commission.

a. Favorable Recommendation: , The application may be for-
warded with afavorablefecommendation if it isfound to be
consistent with all applieable requirements and the intent of
this Ordinance and the Comprehensive Plan. The Plan Com-
mission may, actept or require written commitments from
the petitioner.as’part of the favorable recommendation.

b. Unfavaorabkle’Recommendation: The application may be
forwarded'with an unfavorable recommendation if itisfound
to bainconsistent with any applicable requirements and/or
theintent of this Ordinance and/or the Comprehensive Plan.

ErrecTive DATE - MM/DD/YY
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5.3 Preliminary Plan (cont.)

c. Continue: The application may be continued based on a
request by the Planning Director, the petitioner, aremonstra-
tor, or an interested party; an indecisive vote; or a determi-
nation by the Commission that additional information isre-
quired prior to action being taken on the request.

i. Additional legal noticeshall not be required unless speci-
fied by the Plan Commission.

ii. Thecontinuing of al petitionsshall be consistent with the
adopted Rules of Procedure of the Commission.

4. OptionsFollowing an Unfavorable Recommendation: If thePlan
Commission forwards an unfavorablerecommendationto theleg-
idative body the applicant may either proceed with thelegidative
body public hearing or withdraw the petition. Preliminary Plan
applicationsthat are withdrawn shall not be re-filed for a period
of 1 year from the date of withdrawal. New applications for the
same property that are substantially different, in the opinion of
the Planning Director, from the withdrawn petition shall not be
subject to the waiting period.

5. Certification of Recommendation: The Plan Commission shall

certify itsrecommendation by resolution to the legid ative body.
G LegidativeBody Meeting: Thelegidativebody shall hold ameeting
and vote (viaresolution) on the proposed Planned Unit Devel opment
Preliminary Plan. The legidative body may either approve or deny

the Preliminary Plan. The legislative body may request that
modifications be madeto the Preliminary Plan aspart of itsapproval.
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5.4 Final Plan & Rezoning

A. Application: The applicant shall submit a Planned Unit Devel op-
ment Final Plan review application, the required filing fee, the Fina
Plan, and any other supporting information. Final Plans may be
submitted for the entire area included in the Preliminary Plan or in
phases.

Intent

The purpose of the Final
Plan & Rezoning Applica-
tion is to finalize the de-
tails of the proposed PUD,
document those details,

B. Final Plan Data: The Final Plan may take the form of abooklet of
letter or legal sized paper, a set of 24 inch by 36 inch sheets, or a
combination of these formats. The Final Plan shall meet any format
regquirements of the Bartholomew County Recorder. The following
shall beincluded inthe Final Plan submission:

1. Cover Page & Index: The cover sheet shall indicatethat itisthe

Final Plan for that particular devel opment and include the date of
submittal, an index identifying all sectionsincluded in the Final
Plan document, and references to any separate sheets of infor-

and obtain final PUD ap-
proval from the appropri-
ate legidlative body consis-

mation. tent with IC 36-7-4-
Site Description: A description of the property and petitioners 1509(a)(2).

involved, including:

a. the name, mailing address, e-mail address, and telephone See Also:

number of the applicant,
b. the name, mailing address, e-mail address, and telephone

Subdivision Control

number of any land surveyors, engineers, or other professionals Ordinance
responsiblefor the Final Plan design, Chapter 2.4,

c. thelegal description of the subject property and common Development Review
address of the site, and Committee

d. the proposed name of the development (if applicable):

Common Holdings Map: A map of any property adjacent’to the

property subject to the Final Plan owned or otherwise gontrolled

by any or al of the petitioners.

Sewerage Verification: A letter verifying that/proper waste

disposal will be availableto the property.

a. For proposalsusing septic systems{(or ether alternativesto a
sewer utility), aletter from the Bartholomew County Health

Plan Commission Calendar
of Filing & Meeting Dates

Chapter 12.2,
Notice of Public Hearing

Plan Commission Rules of
Procedure

Department shall be provided verifying that the devel opment I(goi%iZ{gﬁiS;Z'Appr oval)
shall be adequately served@and adequate plansarein placeto
assure the maintenanCe of the waste disposal facilities. IC 36-7-4-1503,

b. For proposalsusing asewer utility, aletter from the appropriate (PUD District Ordinances)
sewer utility shall be included verifying that the proposed IC 36-7-4-608,

devel opment shallbe served.

Existing Site Cenditions: A description of al existing conditions

on the subject'property, including:

a. Built Feattres. All existing streets (including travel lanes,
rights-of -way, etc.), established open spaces, and structures;

b. Easements: All existing easementsand an indication of their
purpose;

c. Topography: A topographic survey extrapolated from USGS
data or otherwise meeting the requirements of the Planning
Director;

ErrecTive DATE - MM/DD/YY

(Rezoning Procedures)

Chapter 12.8,
Improvement Location
Permits

IC 36-7-4-603,
(Rezoning Criteria)
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5.4 Final Plan & Rezoning (cont)

Planned Unit Development

Note: The Indiana Historic
Stes & Sructures Inventory
- Bartholomew County
Interim Report includes an
update for Sand Creek
Township

Pace: 5-10

d.

h.

Natural Features. The location of natural streams, regu-
lated drains, 100 and 500-year floodplains and floodways,
water courses, wetlands (as identified by IDNR, IDEM, or
an individual with aUSArmy Corps of Engineers Regula
tion 4 Jurisdictional Wetland Certification), wooded areas,
and isolated preservable trees (with greater than an 8 inch
DCH);

Utilities: Thelocation of utilities serving the site (including
waste disposal, water, electricity, natural gas, cabletelevision,
and data transmission);

Cemeteries: Theboundariesof any cemeterieson, or within
100 feet of, the site.

Historic Features. Anidentification of any historic features,
specifically those listed as Outstanding, Notable, or
Contributing on the Indiana Historic Sites and Structures
[nventory - Bartholomew County Interim Report or listed in
the National Register of Historic Places and/or Indiana
Register of Historic Sites & Structures; and

Other Features. Any other significant feature(s) that may
influence the design of the development.

6. Proposed Development: A description of the proposed

development of the property, including:

a.

Sreet Systems: The layout and design of proposed street
systems (including on-street parking, sidewalks, and street
trees);

Land Uses: The land use areas within ‘the development
(including aspecificlist of theindividual land uses permitted
in each areaand densities of any’proposed residential uses);
Open Space: The locationh,>improvement, design,
maintenance, and use of any/open space (including park
facilities, natural areas,\trail systems, and other common
areas);

Landscaping: Thedesign of any landscaping, buffering, and/
or screening joreposed for the devel opment;
Natural/Featlres: A description of the accommodation of
naturalhstreams, regulated drains, 100 and 500-year
floodplains and floodways, water courses, wetlands (as
identified by IDNR, IDEM, or anindividual withaUSArmy
Carps of Engineers Regulation 4 Jurisdictional Wetland
Certification), wooded areas, and isolated preservable trees
(with greater than an 8 inch DCH);

Historic Features. A description of the accommodation of
historic features, specifically those listed as Outstanding,
Notable, or Contributing on the Indiana Historic Sites and
Structures Inventory - Bartholomew County Interim Report
or listed in the National Register of Historic Places and/or
Indiana Register of Historic Sites & Structures,

CoLumBuUs & BArRTHOLOMEW COUNTY ZONING ORDINANCE



5.4 Final Plan & Rezoning (cont)

g. Development Requirements: Final text documenting the
development requirements that will apply to development
(including ot size and dimensions, building setbacks, of f-street
parking requirements, lighting standards, sign standards,
landscaping requirements, etc.);

h. Written Commitments: A description of any written
commitments that are being proposed as part of the
development;

i. Covenants. A description of any private covenants and
restrictionsthat will be established for the devel opment; and

j. Drainage: A detailed drainage plan meeting therequirements
of the appropriate (City or County) Engineer.

7. Supplemental Information: Any other information requested by
the Planning Director, Devel opment Review Committee, or Plan
Commission to aid in the review of the Final Plan. This may
included, but not belimited to, topic areas such astraffic, utilities,
flood hazards, and architectural design standards.

Planned Unit Development

C. Plat Requirement: Planned Unit Developments shall be required
to comply with the platting procedures of the Subdivision Control Or-
dinance (per 1C 36-7-4-1513). In noinstance shall the approval of a
PUD beinterpreted aswaiving or modifying any Subdivision Control
Ordinance procedure. |If a subdivision of land is required for the
development, the Preliminary Plat may befiled simultaneously asthe
Final Plan.

D. Review: The application materials shall be reviewed/by the @
Development Review Committee, consistent with the pravisions of
Chapter 2.4 of this Ordinance.

1. Representation: Either the applicant(s) or ar€presentative of the
applicant(s) shall be present during the review to'answer questions
regarding the petition.

2. Revisions: Any revisionsto the applieation materials or the pro-
posal requested by the Committee shall-€ither be addressed dur-
ing the review meeting or through-revised application materias
submitted prior to the Plap/Comini'ssion hearing.

E. PublicHearing Natification: Notification for the scheduled public
hearing regarding the Fina Plan shall be completed consistent with
the requirements of Chapter 12.2 of this Ordinance and the Rules of
Procedure of the Pran €Gommission.

F. Plan CommisSion Public Hearing: The Plan Commission will
review the application and required supporting information.

1. Representation: Either the applicant(s) or arepresentative of the

applicant(s) must be present at the public hearing to present the

application and address any questionsthe Commission may have.

o &
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5.4 Final Plan & Rezoning (cont)
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2. Presentations: The presentation of reports and testimony and all
other aspects of the public hearing shall be consistent with the
Rules of Procedure of the Commission.

3. PossibleAction: TheFina Planshall beforwarded tothelegidative
body with a favorable recommendation, forwarded with an
unfavorable recommendation, or continued by the Commission.
Per 1C 36-7-4-1512 the Plan Commission may impose conditions
or require written commitments from the applicant.

a. Favorable Recommendation: The Final Plan application
may be forwarded with a favorable recommendation if it is
found to be consistent with thedecision criterialisted in Section
5.4(H).

b. Unfavorable Recommendation: The application may be
forwarded with an unfavorable recommendation if itisfound
to be inconsistent with the decision criterialisted in Section
5.4(H).

c. Continued: The application may be continued based on a
request by the Planning Director, the petitioner, aremonstrator,
or an interested party; an indecisive vote; or adetermination
by the Commissionthat additiona informationisrequired prior
to action being taken on the request.

i. Additional legal notice shall not be required unless speci-
fied by the Plan Commission.

ii. Thecontinuing of al applicationsshall be consistent with
the adopted Rules of Procedure of the Commission.

4. Re-Filing Following an Unfavorable Recommendation: If thePlan
Commission forwards an unfavorablegrecemmendation to the
legidative body the applicant may eithérproceed withthelegidative
body public hearing or withdraw the petition. If a PUD Final
Plan has been withdrawn, there shall be no waiting period before
which anew Preliminary Plan or Final Plan petition may befiled.

5. Certification of Recommendation: The Plan Commission shall
certify its recommendation by resolution to the legislative body.
ThePlanning Directenshall forward to thelegidative body aPUD
district ordinance{rezoning) meeting the requirements of 1C 36-
7-4-1503 forgonsideration.

G LegidativeBady Public Hearing: The legidative body shall hold
apublic hearing and vote on the proposed Planned Unit Devel opment
distriet ordinance (rezoning) within 90 days of its certification by the
PlanCemmission.

1. “~PossibleAction: Thelegidlative body may either approve or deny
the PUD district ordinance (rezoning) consistent with thedecision
criteriaprovided by Section 5.4(H).

a. Failureto Act: If the legidlative body failsto act within the
90 day time frame the ordinance shall become effective or
be defeated consistent with the recommendation of the Plan
Commission per |C 36-7-4-608.

CoLumBuUs & BArRTHOLOMEW COUNTY ZONING ORDINANCE



5.4 Final Plan & Rezoning (cont)

2.

b. Approval: If thelegislative body approvesthe PUD district
ordinance (rezoning), thelandisofficialy rezoned. The Of-
ficia Zoning Map shall reflect the zoning change.

Conditions. Per 1C 36-7-4-1512 the legidative body may impose

conditions, require written commitments from the applicant, and/

or condition therelease of Improvement L ocation Permitson the
provision of adequate financial surety for public improvements.

H. Final Plan Decision Criteria: In reviewing the Planned Unit De-
velopment Fina Plan, the Plan Commission and |egid ative body shall
pay reasonable regard to the following, consistent with 1C 36-7-4-
603 and | C 36-7-4-1509(d):

1.

2.

3.

6.

7.

Preliminary Plan: The extent to which the proposal is consistent
with the approved Preliminary Plan;

Reguirements and Intent: The extent to which the proposal ful-
fillstherequirements and intent of thisArticle;

Planning Documents: The Comprehensive Plan and any other
applicable, adopted planning studiesor reports,

Characteristics. The current conditions and the character of cur-
rent structures and uses in each zoning district;

Desired Use: The most desirable use of which the land in each
district isadapted;

Property Values. The conservation of collective property values
throughout the legislative body'sjurisdiction asawhole; and
Growth Management: Responsible growth and development.

I.  Final Plan Signatures& Filing: Theimplementation of an approved
Final Plan must be consistent with the following provisions:

1.

2.

Final Plan Signatures. When approved, the Final(Plan shall be
signed by the Plan Commission President and Segréetary.

Final Plan Recording & Filing: Theapproved Fina/MPan, including
all development requirements serving asthezoning requirements
on the subject property shall be recordedwith the Bartholomew
County Recorder. A copy of the recerdfinal Plan shall then be
filed with the Planning Directorby-the applicant. The documents
must clearly state that the"development requirements and any
written commitments are edforceabl e by the Plan Commission.
Covenant Recording:-Any covenants for the devel opment shall
be recorded with the Bartholomew County Recorder. The docu-
ments must (a) clearly distinguish covenants from development
requirementsand wvritten commitmentsand (b) indicate that cov-
enants are private agreements that are not enforceable by the
Plan Cogamission.

ErrecTive DATE - MM/DD/YY
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Planned Unit Development

5.5 Written Commitments

Note: Covenants shall be
distinguished from written
commitments and develop-
ment requirements. Written
commitments and develop-
ment requirements are
elements of the PUD ap-
proval and are enforceable
by the Plan Commission.
Covenants are private
agreements which are not
enforceable by the Plan
Commission

See Also:

IC 36-7-4-615,
(Written Commitments)

Pace: 5-14

Theapplicant in any Planned Unit Devel opment may make written com-
mitments regarding the characteristics of the proposed future use of, or
the resolution of outstanding issuesin existence on, the subject property
consistent with |C 36-7-4-615.

A.

Commitment Proposals. Written commitments may be proposed
by the applicant as an element of the initial submittal of application
materials, as a response to comments made by the Development
Review Committee, or in response to any madifications requested by
the Plan Commission or |egidative body.

. Consideration of Commitments. Any commitments shall be con-

sidered by the Development Review Committee, Plan Commission,
and legidative body if they have been established at the time of the
review. Written Commitments shall beincluded as an element of the
PUD district ordinance (rezoning) establishing the PUD zoning.

Procedure for Commitment Modifications: |f modifications of
written commitments considered by the Plan Commission or new
commitments are requested by the legidative body, the application
shall be referred back to the Plan Commission for re-consideration.
1. Plan Commission Approval: If the Plan Commission approves
the requested modification(s) the application is also approved.
2. Plan Commission Disapproval: If the Plan Commission disap-
provesor atersthe requested modification(s) the application shall
be again considered at a meeting of the legislative body. At that
time, thelegidative body may:
a. approve the application as originally“recommended by the
Plan Commission;
b. approvetheapplicationwithrthe'eriginally requested modifi-
cations; or
c. reguest aternate modifications and again refer the matter
back to the Plan Copamission.

. Enforcement of Commitmeénts: The recorded written commit-

ments shall be considefed part of this Ordinance binding on the sub-

ject property.

1. Applicability. Therecorded written commitmentsshall be bind-
ing on the owner of the subject property, any subsequent owners
of thesubject property, and any person or entity that acquires an
interest in any portion of the subject property.

2. «Enforcement: The recorded written commitments shall be en-
forceable by the Plan Commission consistent with the adopted
provisionsfor the enforcement of this Ordinance.

3. Moadification: Therecorded written commitments may be modi-
fied only through the Preliminary and Final Planned Unit Devel-
opment processes described by thisArticle.
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5.6 Covenants

A copy of any recorded covenants shall be provided to the Planning Di-
rector by the petitioner for the records of the Commission.

A. Lot Owner's Association: If covenants are established on the
property adequate provision shall be made for a private organization
(i.e., Lot Owner'sAssociation) with direct responsibility to, and con-
trol of, the lot owners involved. The lot owner's association shall
provide for the operation and maintenance of all common facilities,
such as any common areas and ponds, in the best possible manner.
Legal assurances shall be provided which show that the private orga
nization is self-perpetuating.

B Service Access to Common Areas. The covenants shall state
that all common facilities and drainage systems not dedicated to the
public shall be maintained by the private lot owner's organization in
such amanner that adequate accessis provided for fire, police, health,
sanitation, and public utility vehiclesto servicethem. The covenants
shall specifically state that appropriate government entities may ac-
cessany common areasto monitor and correct the operation of drain-
agefacilities.

Planned Unit Development
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5.7 Minor Modifications

See Also:

Plan Commission
Rules & Procedures

IC 36-7-4-1511()),
(Minor Modifications)

Planned Unit Development
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A.

B.

Administration: The Planning Director may from timeto time ap-
prove minor modifications of the Final Plan without apublic hearing
consistent with 1C 36-7-4-1511(i).

1. Limitations. No modification shall include any changeintype of
use or any alteration of the devel opment requirements.

2. Procedure: To request aminor modification, the property owner,
devel oper, or applicant shall providethe Planning Director with a
letter that identifies the PUD and the requested minor modifica-
tion. Theletter shall be accompanied by any necessary support-
ing drawings or other materials. All materiasrelating to the mi-
nor modification shall be kept onfilewith the other PUD materi-
alsin the office of the Plan Commission.

Appeal: Any affected party may appeal any minor modification
decision by the Planning Director to the Plan Commission within 30
days of the determination.

Rules of Procedure: The Plan Commission may, through its Rules
of Procedure, establish rules governing the nature of proceedings
and notice required to make a minor modification under this Chapter
per 1C 36-7-4-1511(j).
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5.8 Expiration & Extensions

A. Preliminary Plan Expiration / Voiding of Approval: The Pre-
liminary Plan approval shall expireif aFinal Plan application has not
been filed within 1 year of the date of Preliminary Plan approval.
ThePreliminary Plan approval shall also expireif aFinal Plan hasnot Subdivision Control
gained approval within 3 years of the date of Preliminary Plan ap- Ordinance
proval. For phased development, the Preliminary Plan shall expireif
5 years elapses between the approval of any 2 Final PUD Plans.
The Preliminary Plan approval shall be void if any subdivision, site
plan, rezoning or other development activity isapproved for any por-
tion of the subject property prior to the approval of the Final Plan.

See Also:

B. Final Plan Expiration: Final Plansshall expire consistent with the
provisions of IC 36-7-4-1109. Any corresponding Preliminary Plat
approval shall aso expire at thetime of Final Plan expiration.

Planned Unit Development

C. Extensions: Anextensionfor accomplishing any processesrequired
by thisArticle may be granted by the Plan Commission upon awrit-
ten request from the petitioner. All requests for extensions must be
filed with the Planning Director a minimum of 30 days prior to the
applicabledeadline.
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